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WIIJ-IAM A. WHITE VS. CHARLES E. TEEIBLY 


1 


Supreme Court of the District of Columbia 

In re: Charles E. Treibly —Habeas corpus No. 1308 

United States of America, 

District of Colvjmhia^ ss: 

Be it remembered that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition for writ of habeas corpus 

Filed June 25, 1926 

! 

In the Supreme Court of the District of Columbia 

In re: Charles E. Treibly —Habeas corpus. No. 1308 

To the honorable justice of the Supreme Court of the JJistrlct of 
Columbia^ holding a Circuit Court: 

The petition of Charles E. Treibly shows the court as follows: 

1. That the petitioner is a citizen of the United States and of the 
State of Pennsylvania; that he is of full age and is unlawfully re¬ 
strained from his libeitv and detained and confined in Saint Eliza¬ 
beth's Hospital in the District of Columbia by Doctor William A. 
White, superintendent of said hospital; 

2. That the unlawfulness of said restraint, detention, and con¬ 
finement consists in this, to wit: (a) that your petitioner was com¬ 
mitted to said hospital without anv order of court, judge, or tribunal; 
(b) that he was never charged before any tribunal or couit with 
being of unsound mind; (c) that said restraint and confinement is 
without due process of law; (d) that petitioner was an officer in the 
Navy of the United States, and that he was honorably retired from 
the Navv on or about November 27, 1922, and that he is now not 
amenable to court-martial, and hence petitioner’s forcible detention 
in said hospital under color of a continuing authority of the Secre¬ 
tary of Navy or of the Veterans’ Bureau or of any other official or 
department of the (Government is unlawful; petitioner was duly 

Commissioned lieutenant commander in the Navy, a graduate 

2 of the U. S. Naval Academy, and served overseas from June, 
1917, to January, 1919, and was in every engagement with the 

U. S. Marines—so called ‘‘ Devil dogs ”—from the battle of Chateau- 
Thierry to Sudan; w’as wounded by sd?hrapnel, nearly lost my eye, 
and was gassed and shell-shocked at the battle of Soissons. 

Wherefore, the premises considered, petitioner prays that a writ 
of habeas corpus issue from this honorable court, directed to said 
William A. White, commanding him to have the body of this peti¬ 
tioner before this court at a time and place therein to be specified, 
together with the cause of his detention, confinement, and restraint, 
that it may be inquired into and your petitioner released and re¬ 
stored to his liberty. 

Chas. E. Treibly. 
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I, Charles E. Treibly upon oath say that I have read the foregoing 
petition by me subscribed and know the contents thereof and that 
the matters and things therein stated are true of my personal 
knowledge. 

Chas. E. Treibly. 

Subscribed and sworn to before me this 24 dav of June, 1926. 
[seal] Maude B. Taylor, 

, Notanj Public^ D. C. 

Fiat 

Let this petition be filed without prepayment of costs and let writ 
issue returnable oh July 7th. 1926, at 10 a. m. 

A. A. Hoeiilixg, Justice. 

3 Wivt of habeas corpus 

Issued June 25". 1926 

4c si: :;c ^ 4c si; 

The President of tJu^ T'nited States, to I>r, 11'?;?. A. Vi’hite. Supt. 
St, Elizabeths Hospital. Greeting: 

You are hereby commanded to have the body of Charles E. Treibly 
detained under your custody, as it is said, together with the day and 
cause of his being taken and detained, bv whatever name he mav be 
called in the same, before the honorable Justice A. A. Hoehling, one 
of the justices of the Supreme Court of the District of Columbia, in 
Circuit Court Xo. 1, United States Court House, citv of Washington, 
on the 7" day of July. 1926, at 10 o'clock a. m.. after the receipt of 
this writ, to do and receive whatever shall then and there be consid¬ 
ered of in his behalf, and have then and there this writ. 

Witness, the Honorable Walter I. McCoy. Chief Justice of said 

court, the 25" dav of June. A. D. 1926. 

% 

Frank E. Cunningham, Clerk. 
BvM. Lee Ashford. Assistant Clerk. 

HarshaTs return 

Served within writ on Dr. Win. A. White personallv, June 26, 
19*^6 

E. C. Snyder. I. S. Marshal. 
By C. Swann, Deputy. 

4 Return to v'rit of Habeas Corpus 

Filed Juh’ 7, 1926 

4e 4c 4c 4; 4c 4c 4c 

The respondent. William A. White, su])erintendent of Saint Eliza¬ 
beths Hospital, upon whom the writ of habeas corpus in the above- 
entitled cause has been served, brings now into court the body of the 
said Charles E. Treibly. petitioner, as commanded by the writ of 
habeas corpus issued herein, and for cause why the said Charles E. 
Treibly, petitioner, has been taken into the custody of, and is now 
detained in. Saint Elizabeths Hospital by this respondent, says: 
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That said petitioner was received into Saint Elizabeths Hospital 
on or about the thirty-first day of October, A. D. nineteen hundred 
and twenty-three, by virtue of an order of the Secretary of the Navy 
under the provisions of section 4843, Revised Statutes, which pro¬ 
vides that the superintendent, upon the order of the Secretary of 
War, Secretary of the Navy, and Secretary of the Treasury, respec¬ 
tively, shall receive and keep in custody until they are cured, or 
removed by the same authority which ordered their reception, insane 
persons of the following descriptions: First, insane persons belonging 
to the Army, Navy, Marine Corps, and Revenue Cutter Service. 
* * * A copy of the said order of commitment; is hereby ap¬ 
pended, marked Exhibit A, and it is prayed that it be read as a part 
of this return. 

That during his stay in this hospital the petitioner, Charles E. 
Treibly, has been under the care and treatment of physicians espe- 
ciallv skilled in the diagnosis and treatment of mental and nervous 
disorders, who have had him under constant observation and 

5 have examined him from time to time. 

That on several occasions the petitioner appeared before 
a conference of the medical staff of the hospital, at which time 
his case was reviewed and the patient himself examined. That 
during the whole of his stay in this hospital patient has been under 
observation of the nursing staff especially experienced in the obser¬ 
vation and care of mentally ill persons, who have been able to sup¬ 
ply confirmatory evidence to the physician. 

That it is the opinion of the respondent that the petitioner is 
suffering from general paralysis of the insane; that he is of unsound 
mind; that he is unable to care for himself; and that, he should be 
retained in the hospital for his own protection as well as to protect 
the community from acts which he might commit as the result of 
his mental disorder. ^V.m. A. White, 

Superin fend cut Saint Elhaheths lloaplfat, 

Distuk't of Columbia, 

I, William A. White, being first duly sworn, on oath do depose 
and say that I am the superintendent of Saint Elizabeths Hospital; 
that I have read the foregoing return bv me subscribed and know 
the contents thereof; that the matters and things therein stated 
of my own knowledge are true; and those stated upon information 
and belief I believe to be true. 

\\ M. A. White, 

Subscribed and sworn to before me this 6th dav of Julv, 1926. 

[seal.] Arnold W. Barbour, 

Notary Public. 

6 Exhibit A 

Department of the Navy, 

Bureau of Medicine and Surgery, 
Washinr/ton, 1). C., October 31^ 1023. 
‘wee : SS PQ&RM 410870. 

From: Surgeon General (by direction of the Secretary). 

To: Superintendent, Saint Elizabeths Hospital, Washington, D. C. 
Subject: Insane patient. 

Please receive into the Saint Elizabeths Hospital, under your 
charge, Charles Ellsworth Treibly, Lt. Comdr., Med. Corps, U. S. 
Na^’y, inmate of U. S. Naval Hospital, Washington, D. C. 
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The commandant of the navv vard, Washington, D. C., will have 
him delivered to voii with this order. 

F. L. Plead WELL, Acting, 
Order 

Filed July 7, 1926 

4i lie * He ♦ 4c 

On consideration of the petition of the above named Charles E. 
Treibly, and good cause appearing therefor, it is hereby this 7th day 
of July, 1926, 

Ordered, that the petitioner, Charles PI Treibly, be and he hereby 
is discharged from custody of the re^iiondent and restored to his 
liberty. 

By the court. 

A. A. Hoehling, Justice. 

7 From the foregoing order and judgment the respondent, in 

open court, notes an appeal to the Court of Appeals of this 
District. 

A. A. Hoehling, Justice. 

Assignment of errors 

Filed July 22, 1926 

4c 4c 4c Hi He He 4c 

Now comes the respondent herein, William A. White, by his 
attorneys, and assigns as error the following: 

1. That the court erred in holding that a retired officer of the 
United States Navy is not subject to restraint by the superintendent 
of Saint Elizabeths Hospital under the proyisions of section 4S4J 
of the Revised Statutes of the United States. 

2. That the court erred in not holding that the petitioner herein 
was subject to restraint by the respondent herein under the provi¬ 
sions of section 4S43 of the Revised Statutes of the United States. 

3. That the court erred in gi'anting the prayers of the petition and 
ordering the release of the petitioner. 

4. That the court erred in not dismissing the petition, quashing the 
writ, and ordering the petitioner remanded to the custody of the 
respondent. 

Peyton Gordon, 

United States Attomeg, 

Neil Burkinshaw’, 

Assistant United States Attot'ney^ 

Attorneys for the respondent. 

h Service accepted this 22nd day of July, 1926. 

George F. Curtis, 

Attorney for Petitioner^ AThee Building. 
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Designation of record 

1 

Filed July 22, 1926 

* * * * * 4c « 

The clerk will please include in the record on appeal in the above- 
entitled cause the following: 

1. The petition of Charles E. Treibly for writ of habeas corpus. 

2. The writ of habeas corpus served on William A. White. 

3. The return of the respondent William A. White to the writ and 
his answer to the petition. 

4. Order of the court discharging the petitioner. 

5. This designation. 

Peyton Gordon, 

United States Attorney^ 

Neil Burkinshaw, 

Assistant United States Attorney^ 

Attorneys for the respondent. 

Service accepted this 22nd day of July, 1926. 

George F. Curtis, 

Attorney for Petitioner.^ AJhee Building. 

I 

9 Supreme Court of the District of Columbia i 

United States of America, 

District of Columbia., ss: , 

I, Frank E. Cunningham, clerk of the Supreme Court of the Dis¬ 
trict of Columbia, hereby certify the foregoing pages numbered from 
1 to 8, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript. In re: Charles E. Treibly—Habeas 
corpus. No. 1308, as the same remains upon the files and of record 
in said court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, at the city of Washington, in said District, 
this 20th day of December, 1926. 

[seal.] Frank E. Cunningham, Clerk. 

[Indorsement on cover:] District of Columbia Supreme Court. 
No. 4548. William A. White, superintendent of Saint Elizabeths 
Hospital, appellant, vs. Charles E. Treibly. Court of Appeals, Dis¬ 
trict of Columbia. Filed Dec. 31, 1926. Henry W. Hodges, clerk. 
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In the Court of Appeals of the District of 

Columbia 

January TER:^r, 1927 
No. 4548 

WiLLIA:M a. WHITE;, SUPERINTENDEXT OF' SaINT 
Elizabeths Hospital, appellant 

V. 

Charles E. Treibly, appellee 


APPEAL VUOM 


THE SEPEEME COVET OF 
COLUMBIA 


THE DISTRICT OF 


BRIEF ON BEHALF OF APPELLANT 


STATEMENT OF THE CASE 

This is an appeal from an order of the Supreme 
Court of th(* District of Columbia discharging, on 
habeas corpus. Charles E. Treibly, Lieutenant Com¬ 
mander, retired. United States Navy, from the cus¬ 
tody of the appellant. Superintendent of Saint 
Elizabeths Hospital. 

Charles E. Treibly is a Lieutenant Commander in 
the United States Navy, who was honorably retired 
on or about November 27, 1922, and thereafter, on 
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Oct()b(*i* 31, 1923, received into Saint Elizabeths 
llospitad'br'^the 'appellant as an insane patient, by 
direction of tlie Secretary of the Xavv. 

The api)ellee tiled a petition of habeas corpus 
(R. p. 1) on June 25, 1926, allei’lng unlawful re¬ 
st ]-aint on the i>:round that he was sent to the Hos- 
])ital without any order of court, judge, or tribunal; 
that his sanity never was inquin^d of before any 
court <»r trilninal; that liis restraint and ('ontiiie- 
liient w(‘re without due process of law: and that he 
is a r(‘tin‘d oflicer of the Xavv and as such not 
amenable To i’oi'cible detention in Saint Elizabeilis 
lios])ital bv autlio]*itv of vh.c Secretary of the Xavv. 

Whereupon the writ of habeas corpus (R. p. 2) 
was issued and served and the body of the a])pellee 
was brought into court on July 7, 1926, and the 
following reasons (R. p. 2-3) assigned as the cause 
of the appellee's detention: 

1. That Treibly was received into the llos])ital 
bv virtue of an order of the Secretary of the Xavy 
under the ])rovisions of Section 4843 of the Re- 
vised Statutes, which provides that the Su])erin- 
tendent of the Hospital, u})on the order of the 
Secretary of War, Secretary of the Xavv, and Sec- 
retary of the T]-easury, respectively, shall receive 
and keep in custody until they are cured, or 
removed bv the same authority which ordered 

V « 

their reception, insane persons of the following 
descriptions: Insane persons belonging to the 
Army, Xavy, ^larine Corps, and Revenue Cutter 
Service * * *, 


2. That it was the opinion of respondent that 
Treibly was suffering with general paralysis of 
the insane, was of unsound mind, unable to care 
for himself, and should be retained in the Hospi¬ 
tal for his own protection as well as to protect the 
community fi*om acts which he might commit as 

4 : 

\ the result of his mental disorder. 

Incoiporated in the return was the letter from 
the Navy Department (R. p. 3-4) ordering the re¬ 
ception of Treibly into Saint Elizabeths Hospital. 

The cause came on for hearing on July 7, 1926, 
and after hearing argument by counsel for the pe¬ 
titioner and respondent the Court summarily or¬ 
dered the discharge of Treibly from the custody 
of resi^ondent without any iiKpiiry being or hav¬ 
ing been conducted into liis mental condition. 
From that order this appeal was taken. 


The assignments of error are as follow’s: 

1. That the court erred in holding that a retired 
officer of tlie United States Navv is not subiect to 
restraint by the sui3erintendent of Saint Elizabeths 
Hospital nndei* tlie provisions of Section 48-1-3 of 
tlie Revised Statutes of the United States. 


2. That the court erred in not holding that the 
petitioner liei-ein was subject to restraint by the I'e- 
spondeiit he'rein niider the ])rovisions of Section 
4843 of the Revised Statutes of the United States. 

I 

3. Tliat the court erred in granting the prayers 
of the petition and ordering the release of the 
netitioner. 
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4. That the court er]*ed in not dismissing the peti¬ 
tion, quashing tlie writ, and ordering the petitioner 
remanded to the custodv of the respondent. 

ARGUMENT 


Points 1 and 2, relied on by the apt)ellant, con¬ 
tend that the Court erred in holding that a retired 
oiiicer of the United States Navy is not subject to 
restraint by the Superintcaident of Saint Elizabeths 
Hospital undei* the provisions of Section 4S42 of 
the Pevised Statutes of the United States. 


rile language^ of Section 4842 of the Revised Stat¬ 
utes isj^xplicit in meaining. It reads as Follows: 

Tile sup(*rinteiKl(‘nt, u|)on the order of tlu‘ 

Secretarv of A\'ar. ol* th(‘ Secretarv of the 

• •' 

Navv, and of tlu* S(‘ererarv of tiie Treasurv, 
res])ectively, shall receive, and kee]) in cus¬ 
todv until thev an* cured, or removed bv the 
same autliority which ordered their recep¬ 
tion, insane ])ersons of the following 
descriiDtions: 

First. Insane persons lielonging to the 
Army, Navy, Marine Corps, and revenue- 
cutter service. 


Second. Civilians employed in the Quar¬ 
termaster's and Subsistence Dep'artments of 
the Armv who mav be, or mav hereafter be- 
come, insane while in such employment. 

Third. Men who, while in the service of 
the United States, in the Army, Navy, or 
Marine Corps, ha ve been admitted to tlie hos- 
})ital, and have been thereafter discharged 
from it on the supposition that they have re¬ 
covered their reason, and have, within three 
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years after siieli discharge, become again in¬ 
sane from causes existing at the time of such 
discharge, and have no adequate means of 
support. 

Fourth. Indigent insane persons who have 
been in either of the said services and been 


discharged therefi'oni on account of disabil¬ 
ity arising from such insanity. 

Fifth, indigent insane pei*sons who have 
i)econie insane within three vears after their 

4 / 

discharge from sucli service, from causes 
wliich arose during and were produced by 
said service, f / 

As to the a])plicabiliiy of Section 4843 to the in¬ 
stant case, the only question is whether ah officer 
' of the United States Navy, on the retired list, is 
under such authority and confrol of'the Secretary 






of the Navy that he mav be ordered to Saint Eliza- 
beths, or any other hospital for treatment.: There 
('.an be no question but that the Secretary of the 
Navy, being the head of a military establishment, 
can order a subordinate to such places and for such 
purposes as he deems the |)ublic interest requires. 
There is then the S(3le question of whether a retired 


(')fficer is an officer of the Navy within the meaning 
of that g(‘iieral rule. The Supreme Court of the 
United States has decided that a retired officer is 


still an officer of the regular establishment. 

In Ihufed States v. Tyler, 105 U. S. 244, the 
Court held: 

It is impossible to hold that men who are 
by statute declared to be a part of the. Army, 



\v]i() may wear its uniform, whose names 
shall be ])orne upon its register, who may be 
assigned by tlieir superior officers to speci- 
lied duti(*s by detail as otlier officers are, who 
are subject to the rules and articles of war, 
and may be tried not by a jury, as other citi¬ 
zens are, but by a militaiy court-martial, 
for any breach of those rules, and who inav 
finally be dismissed on such trial, froin the 
seryice, in disgrace, are still not in the mili¬ 
tary seryice. 

If ('’ongress cliose to i)royide for tlieir 
qualified relief fi'oni actiye duty, and for a 
diini]iished compensation, it would not dis- 
ciiaii’ge tliein from tb.eir oilier obligations as 
pai't of the army of tlu‘ United States./; 
* * * retired offi-/ I 

cers are in the military seryice of the (loy-j j 
ernment * * *. ^ 

The Tjficr case has been c(Uisidered and affirmed 
in the cases of United States Mills,1^1 U. S. 226; 
United States v. Gilmore, 1S9 Fed. 762; United 
Stales y. M arjin, 11 2 U. S. 7; TJiornlejjj\_:^J^jjJ^ 




7f!?S7-Trr:rrSTl5J and rnitc() Slates v. Miller, 

S O"' 

. '> i. 

Section 1256 of tlie Reyis(‘d Statutes, which re¬ 
lates to tlu' status of officci-s of the army, retired 

• ' 

from actiye seryic(‘, proyides as follows: 

Officers retired from actiye seryice shall 
be entitled to y'ear the miiform of the rank 
on which th(‘y may be retired. They shall 
continue to be borne on the army register, 
and shall be subject to the rules and articles 






of war and to trial by general court martial 


for anv breach thereof. 

4/ 

By analogy it is contended that the Tyler case 
and the statute cited above are applicable to the 


Navy, and of course to the instant case. iXhere is 


but oiie-ifii^l-essential diiference between an active 


and reti red officer , "a 'dliTerence. it is urged, that 
has no determinative bearing on status. It is solelv 
this: A retired officer mav not be ordered on to 


active duty save in a time of national emergency, 

^ * 

Hwtt bv his consent. Siirelv it can not be success- i 

fully contended that the exception makes the rule. ^ ^ 


A retired officer is borne on the rolls of the service; 
he receives pay year in and year out, from the 
United States Government: he wears his countrv^s 
uniform; he may be ordered back to his post in time 
of national danger; and finally, lie is subject to 
court-martial and can be ignominiously retired 
from the service. If the service has the autlioritv 

4/ 

to trv him, to convict him, surelv that service has the 
right to order him to a hospital foi* treatiiient if 
needed. Such a retired officer is an expensive bit 
of man xiower, paid by the Govei'iiment and trained 
bv the Government, alwavs with a view to the full- 
est use of all his services in time of emergency. Has 
not the Government a right to see to it that that 
man be maintained in such condition that his serv¬ 
ices can be utilized when needed % If he is attacked 
with a curable disease, is it not the plain duty of the 
Government to take such steps as to restore him to 




./ 
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tliat condition where he can be utilized wlien re¬ 
quired ? 

The duty of the a])pellant in tliis case, under Sec¬ 
tion 48Tb is clear. Congress lias ordained that he 
shall receive a ])atient such as Treibly upon the 
oi'der of the Secretary of the Xavy and keep liim 
there iDifil cured or re)}iored hij the mine (infliority 
which jdaced him there. 

This Court has h(‘r(‘tofore ])assed on Section 4S43 


of the Revised Statutes in (diifed Siofes v. Frizzell, 


19 App. I). C. 4<S. The opinion of the Court reads, 
in pai*t, as folh)ws: 


From this 


statute itself it seems to us to 


be (luite clear that it was not the intention of 
Compress that the dischari>-e of an insane st)]- 
dier from the military service im the ground 
of his insanity, made aft('r his commitment 
to the h()S])ital, should of its(‘lf operate to au- 
tliorize liis discharge from the hospital. The 
statute pi'ovides that the ])atient sliall not 
oidy be r(‘ceived, hut likewise kept in custody 
until he is cui-ed, or until he is removed bv 


the sam(‘ autlioritv which ordered his recep- 
tion: and it gives no authority to t]K‘ su])er- 
intendent. to dischai-ge him for the reason 
that bv Ills intermediate discharge from the 
arinv, he has ceased to be a soldier of the 

V / 


United States. The wliole tenor and pur- 
])ose of the statute show that no such contin¬ 
gency was contemi)lated by (^ongress. For 
the pur])ose of the a('t is not to be measured 
by any rigid ai)pii('ation of tlie law relating 
to contracts, or even of the laws relative^ to 
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status. The purpose of the act was the die- 
tate of humanity to provide for the helpless | / 
and the afflictei It is the well-established 11 
rule of every intelligent system of law that^: 
it is the duty of the State, as best it can, to 
protect and provide for those who, by reason 
of mental immaturity or mental imbecility, 
are unable to protect themselves. And hence 
it establishes orphan asylums and hospitals 
for the insane, or encourages their establish¬ 
ment by private benevolence. The State 
likewise is justified in adopting all appropri¬ 
ate methods to secure the efficiency of its 
military service; and when a person received 
bv it into that service becomes insane, a dou- 
ble duty is imposed upon it to provide for 
such person. Assuredly it can not be that 
the law of Inunanity in that regard is satis¬ 
fied by the commitment of the afflicted per¬ 
son to the insane asylum and his immediate 
discharge therefrom on the ground that the 
status of soldier, which justified his commit¬ 
ment, has ceased by reason of the very disa¬ 
bility which alone gave occasion for the 
commitment. 

The State needs soldiers. It needs to keep 
its army in an efficient condition. It needs 
to keep the ranks of the army filled. AVhen 
a soldier becomes insane, he is no longer able 
to perform the duty which he assumed; and 
his disability in many cases, perhaps in most 
cases, is likely to be permanent. Immedi¬ 
ately, as soon as the disability supervenes, 
the State may properly discharge the person 
and receive another in his place. Now, it 

3572S—27-2 
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would })c an absurdity to assume that it was 
the intention of Congress to measure the 
period of his detention in the hospital under 
liis conimitmcuit by the length of time which 
should elapse between the commitment and 
his discliarge from the anny. These two 
things, in fact, might well be simultaneous. 
IVe take it that the puri)()se and plain intent 
of the act of Congress were that any ])erson 
in the military seryice of the I'^nited States 
becoming insane might ])e committed to the 
liospital during Ins term of seryice, and 
th(‘]-(‘after d(‘tained tliere at the expense of 
the United States, until he was cured or was 

remoyed by the same autliority which com- 

«■ • 

niitted liiiii, notwithstanding that in the 

meantime li(‘ ceased to l)e in such military 

• 

seryic(‘. And this conclusion is strengthened 
])y the proyisioiis of tlu* act in i*eference to 
the admission of pei-sons to the hosj)ital after 
they haye ceased to Ix^ in the military seryice, 
])royided their insanity has been super¬ 
induced by causes originating in tlu' seryice, 
although in this class of cases tliere must 1)(‘ 
the additional ])rere(|uisite of indigence to 
justify th(‘ ('ommitment and detention. The 
substance of the whole act is tliat the Coyern- 
ment of the United States will ])royide, in its 
Hospital for the Insaiu*, and will continue 
thei'eiirto proyide for its insane soldiers, as 
well as for those who haye ceased to be sol¬ 
diers, when the insanity or the cause of in- 
sanity has arisen in the course of the military 
seryice; and that such proyision is to continue 
indefinitely until the person is cured or re- 
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moved by the authority which committed 
him. 

On the question of whether or not a man may 
be sent to Saint Elizabeths under the terms of Sec¬ 
tion 4843 without some soi*t of a judicial inquiry 
as to his mental condition before taking such ac¬ 
tion, we have the opinion of the Attorney General 
of the United States, dated April 14, 1919, hold¬ 
ing that it was unnecessary to hold such an inquiry 
with reference to the admission of beiieticiaries of 
the War Risk Insurance Act to be sent to^ Saint 
Elizabeths ui)on order of the Secretary of the 
Treasurv. 

There is another aspect of the question of the 
authority of the Secretaiy of the Navy over this 
retired officer. It has happened that the Supreme 
Court of the District of Columbia has ordered him 
released from Saint Elizabeths Hospital, in effect 
invalidating the order of the Secretary of the 
Navy. However, even though such transaction 
has taken place, it is not to be contended now that 
the authority of the Secretary of the Navy over 
Treibly has been abrogated by such order of dis¬ 
charge. The Revised Statutes of the United States 
hereinbefore referred to make it clear that Treiblv 
is still a member of the service, and if he is such 
member of the service the authority of the Secre- 
taiw of the Navv over him continues and will eon- 
tinue until he is legally discharged from the Nav}'. 

Another angle to be considered is this: Saint 
Elizabeths is primarily a hospital for the Army and 
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Navy of the United States and also for the indigent 
insane for the District of Columbia. In the District 
there is a code of procedure providing for the admis¬ 
sion of District patients to the hospital. It i)rovides 
for an inquisition before a jury and a finding by 
that jury on the question of soundness of mind. 
That Act has special application to a certain class 
of patients, to wit, the indigent of the District, who 
are few in niunber as compared with those of the 
Ai*my and Navy at the hospital. Again, it may be 
suggested that because a special form of commit¬ 
ment is provided for this class, it does not follow 
that every admission to the hospital must be con¬ 
formable to this method. In other words, it is not 
seriously to be urged that the tail wag the dog. 

Points 3 and 4 of the appellant contend that the 
couil erred in granting the prayers of the petition 
and ordering the release of the petitioner. 

These assignments of error have their predicate 
in a well-defined rule of American and English 
Courts that where a return in a habeas corpus case 
discloses that a petitioner is insane, the Coiiif shall 
not summarily discharge the petitioner from 
custody because of any invalidity or defect of com¬ 
mitment but shall hold the petitioner for inquiry 
into his mental condition by the Court hearing the 
habeas corpus matter or some other appropriate 
branch. 

It is not admitted by appellant herein that the 
ordering of Lieutenant Commander Treibly to 
Saint Elizabeths was inherentlv invalid or was 
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vested with such defects that made his restraint 

1 

there illegal. On the contrary, it is urged, as in the 
preceding assignments, that his assignment to the 
hospital for treatment and his retention there, were 
precisely conformable to the laws of the United 
StiUes. However, for the ])urposes of these assign¬ 
ments, l(‘t it be assumed that there wns some de- 
f(*cr in tiiat assignment that would make question¬ 
able his restraint at the hosi)ital. If such be the 
(•as(‘, was the Court to fall into the error of sum¬ 


marily discharo-ing this man and turning* him loose 
u])on th(‘ community when the sworn retum of the 
res])ondent, unchallenged and unquestioned, stated 
that he was sutferiTig from one of the most liorrible 
forms of insanity and needed restraint for his own 
protection as w(‘]l as the pi'otection of the com¬ 
munity ? 

The leading American case on tliese points is 
that E.r j:(trtf Elias D(i(jley, 35 Okla. 180, and 44 
L. l\. A. Xew Series 389. This case appearing in 
L. ]?. A. with yoluminous notes culled from various 


American and English cases holds that an insane 
person is not entitled, as a matter of right, to be 
dischai-ged if release from the asylum is sought 
solely on the ground that the statute under which 

slie was held was void. In that case, as in the pres- 

] 

ent case, th(‘ retu]*n filed by the res])ondent alleged 
that the ])atient was insane. The Court said: 


Therefore, for the xnirpose of this pro- 
c(‘cding, it is admitted that Mrs. Dagle}^ is 
now insane. Such being her condition^ she 
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is not entitled as a matter of ri<^ht to be dis¬ 
charged on the ground alone tliat she is lield 
under a void statute. * * * Under the 

present stains of the record, tlie writ will ])e 
quashed and Mrs. Dagley reniand(‘d to the 
eiistody of the Superintendent of the asylum. 


If the r(*lator desires to make an issue on the 
oiiestion of h.er insanity, this wi-it of habeas 

oormis will be made retui*nable bcd'ore a dis- 

A. 

ti*iet judge of rlie county in whi(*h she r(*sid(‘d 


at the time of her conmiitmeuit to the asvinm, 
for a heai-ing on said issue. 

c? 


In Donnj v. TjjU r. 


•y 


Alicii 



the Court said: 


The infi]*mitv of the argument inrged bv 
th'‘ leiiriual f*oiu:sei sirppoi't of the writ 
consists in assuming that the abstract truth 
that no one can be deprived of his li])erty or 
imprisoned against his will is of universal 
ai)})licatio]'.. and that this court is bound to 
interpose and discharge all pei'sons who are 
subjected to any restraint which is not im- 
pos(‘d by thee judgment of their peers or th(‘ 
law of tlie land. But the great trutii on which 
this aj'gument is based. lilce all general rules 
and princi])les. is subject to many qualidea¬ 
tions and limitations. Takcm in its linn-al 


.^ense, it would render unlawful the restraint 


of a ])ei‘son under the delirium of a fever or 
paroxysm of a fit. Applied without refeu*- 
ence to tlie paramount law of necessity and 
liumanit}', it would remdan* impracticable the* 
performance of many of the duties of domes¬ 
tic and social life. It is, therefore, to be 
taken with due limitations and to be con- 
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stnied in a r(*ai>onable manner with refer¬ 
ence to the practicable concerns of life and 
the ci]‘ciimstaiices of each particular case. 
It certainly can have no legitimate applica¬ 
tion where it is shown that the person who is 
alleged to be imprisoned or restrained of his 
liberty is insane. In the eye of the law, such 
P'crson has no will, lie can’t be said to be 
ca])abl(* of exei'cising an act of volition. In 
deteriniriing on his light to be set frc'e from 
restraint, his will can not, as a case of a sane 
person, be made a test by which to ascertain 
the legality of the custody which is claimed 
ov(‘i‘ him. The hnv in such cases can look 
only to ti:e question whetlier the restraint to 
which lie is subjected is unnecessary and un¬ 
reasonable, and, if it is ascertained thait it is 
not, then the judgment must be that the re- 
si raint is not illegal, because it is only such 


as sound r(*ason and an intelligent will sanc¬ 
tion and approve. Such we understand to 
have lieen the doctrine which has been here¬ 
tofore applied by this court in a case similar 
to the one at bar. * * * 


Jv rr Dau'drUy 169 ]\Iass. 387, the Court said: 


'idle only ground for the petitioner’s' dis¬ 
charge wliich is set forth in tiie petition or 
relied on in argument is that the provisions 
of tlie statute under which he was conunitted 
are unconstitutional as being in violation of 
Article 12 of the Declaration of Rights and 
of the Fourteenth Amendment to the Consti¬ 
tution of the United States. The former 
provides that no subject shall be deprived 
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of hi.s libei'ty but by the judgineiit of liis 
peers or the law of tlie land; the latter that 
no state sliall deprive aaiy ])erson of liberty 
without due ]M*oeess of law. So far as the 
Declaration of Riglits is conceiiied, it has 
been twice d(‘terniined that a person wlio is 
in fact insane is not (‘iititled to be discliarixed 
from a liospital on habeas corpus, })rovided 
the court is satistied that the restraint and 
tr(‘ainu‘nt thei-e will b(‘ benetieial to liini. 


I\r Oaurs, S L. Re]). 122; Doniy v. Tyler, 
I supra. In both these ('ases the ])ers()n was 
\ committed without any previous hearing and 
\ without tile ord(‘r of the judge. It was held 
} that tlie jirovisioirs of the Declaration of 
h'iiLrhts is not of universal antdication and 

S ^ A. & 

kloes HOT ('utitle an insane person to lie set at 

H 1 

ili])(‘rty if restraint is ])ro])er under the cir- 
Himstances of tin* particular cas(\ 

I ] In tlie present cas(» it must be assumed 
I from the ])etition, reyiort, and argument that 
I the petitioner is in fact insane and that the 
■j restraint and treatnumt of tlie hos])ital arc 
I beiu'hcial to him. Tli(‘ case tliei'ef'ore falls 
‘ directlv within the decision cited. 


The following autliorities support the rule an¬ 
nounced in /a re Boicdell, supra; In re. Bo yeti, 136 
X. C. 415; Be.r v. Boole, Lofft 73; Brook show v. 
Hopki)is, Lofft 240; Be Sliattleirorih, 9 Q. D. 651; 
Bex V. Gourlay, 7 Darn, and C. 669; Anderson v. 
Burrou's, 4 Car. and P. 210; Bex v. Turlinyfon, 2 
Durr. 1115; Bex v. Clark, 3 Durr. 1362; Scott v. 
Wakon, 3 Post, and F. 3)28; Symni v. Frazer, 3 


iV 


Fost. and F. 859; Hall v. Semple, 3 Fost. and F. 
337; Fletcher v. Fletcher, 1 El. and El. 420; Looh v. 
Dean, 108 Mass. 116; Colhy v. Jackson, 12 N. H. 
526; Davis v. Merrill, 47 N. Y. 208. 

In Lott V. Sweet, 33 Mich. 308, and aifirmed in 
Va)i Deusen v. Newcomer, 40 Mich. 142, it was held 
that it is not necessary that in addition to insanity 
there should be evidence of danger to the lunatic or 
others beyond what is implied in the insanity itself. 


The detention of the inmate, except under propeed- 
ings by virtue of yalid statutes, can be justified only 


on the ground that it is for her care or that it would 
be dangerous for her to be at large. 

In the leading English case, Ex parte Greenwood, 


1 Jur. N. S. 522, the Court said: 


I was urged, however, in the commence¬ 
ment of the argument, at all events not to 
discharge the alleged lunatic, and I was re¬ 
minded of what had fallen from the couii 
on several occasions when defects of a for¬ 
mal nature in orders or certificates had been 
urged as the ground for discharging luna¬ 
tics ; and I still feel that in such cases where 
on the affidavits it appears clear that the 
party confined is in such a state of mind 
that to set him at large would be dangerous 
either to the public or himself, it becomes 
the duty, and is within the common la\v of 
jurisdiction of the court, or a member of it, 
to restrain from him his liberty until the 
regular and orderly means can be resorted 
to of placing him under permanent legal 
restraint. * * 
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In re Shuffle worth, 9 Q. B. 651, Lord Dennian, 
Chief Justice, said that even if the court thought 
that a party was unlawfully received or detained 
it could not, if it believed him a lunatic, direct his 
discharge without betraying the conmion duties of 

membei's of societv. He said: 

•/ 


I should be abusing the name of libertv if 
I were to take off a restraint for which those 
who are most interested in the party ought 
to be most thankful. 


!l 


The dictum in the Shuffle worth case cited above 
was regarded as good law and followed In re Gib- 
son, 15 Ont. L. Rep. 245, in which it appeared that 
the certihcat(‘s w(‘r(‘ insufficient but that it would be 
dang(‘rous to allow th(‘ jx'rson conmiitt(‘d to go at 
large. The court direct(‘d the trial of an issue as to 
th(‘ sanity and ordered that the application for dis- 
(‘luirge on a writ of liabeas ('or])us stand over, pend¬ 
ing th(‘ result of the sanity inquisition. 

In re Allen, 82 Vt. 265, considered a leaditig 
Amei-ican ('ase on the subject, the court held that 
notwitlistanding the* illegalitv of the confinement of 
an insane ])(‘rson, he will ia>t be discharged under 
habeas corpus wlierc‘ his going at large would be 
dangerous to himself or to other people, but de¬ 
tained to permit a legal commitment to ])e secui-ed 
under the proper ])roceedings. 

In re Bo/jeff, 136 N. C. 415, it was held that if the 
evidence indicates that one coimnitted to jin asvlum 
for the insane under an invalid statute is actuallv 
insane, the court should not order his discharge, but 
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should direct his detention for a reasonable time 
until proceedings might be taken for his commit¬ 
ment in a proper manner. 

A Federal Circuit Court refused to discharge an 
alleged lunatic because of irregularities in his, com¬ 
mitment, because it was held that if the man were 
still insane, that court had not the proper machin¬ 
ery for dealing with an alleged lunatic. King v. 
McLean, 64 Fed. 331. 

Tile Supreme Court of the District of Coluinbia, 
In re (lover, reported 37 W. L. R. 785, declined to 
discliai'ge a lunatic wlio souu’ht release from Saint 
I'dizabetlis because lie liad lieen sent to the Hospital 
from a Penitentiary and iiad served tlie full time 
of liis s(‘ntence between tlie Tirison and the asylum. 
The oninion said that it was the duty of the court, 
since insanity was alleged, to conduct an in<luiry 
into tiic petitioner*s mental conuition, since tlie re¬ 
lease of the patiemt from th(‘ Hospital was not con- 
t(*mplated unless lestored to sanity. 

On the basis of the foregoing cases, it is earnestly 
contended that the lower Court fell into error in 
summarily discharging a natient sutfering with 
i]i(‘ tvpe of insanity described in the return of tlie 
Hospital. 'Idle authorities make it perl'cctly clear 
that the duty of the Court in the premises is eitlier 
to remand the petitioner to tlie Hospital or, atTiie 
very least, to liold or order an inquiry into tlie 
petitioner’s mental condition. If on the basis of 
that inquisition the man is held to be of sound mind. 
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then the Court can safely tuni the man loose upon 
the community. Its fimetioii has been performed, 
lloweve]*, if a court releases a man described bv re- 
spondent as insane aiid needing restraint, then it is 
urged that tluit court has not performed its full 
dutv in the circumstances. If the man is insane 
then the dictates of our law and of humanitv de- 
mand that he be restrained in the general interests 
of society. The Couit below, in the instant cause, 
released this petitioner in peremptory fashion 
without inquiring in any manner into his mental 
condition, dcst)ite the sworn return of the respond¬ 
ent that Treibly was suffering from general paraly¬ 
sis of the insane. 

CONCLUSION 


It is urged that tlie i ecord in this case discloses 
error warranting a reversal of the judgment of 
the Couit below. 

Pkytox Gordon, 

United States Attorney, 

NkIL ilURKlNSHAW, 

Assistant United States Attorney. 
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Statement of Facts. 


Lieutenant 
of the State 


(V)mmander Charles E. Ti’eibly, a citizen 
of Pennsylvania, an honorably retired 

» 7 ^ 


officer of the 


United States Navy, under date of No- 



vomhor 27, 1922, not on active duty, was released from 
St. Hlizabetirs Hos])ital on writ of habeas corpus in 
the SnpiHuiK* (’onrt of the District of Columbia on the 

7th dav of Julv, 192(5, wh(*re he had been detained 

* • 

au’ainst his will since the 21 st dav of October, 1923. 
lie had never becMi charii-ed Ixd'ore any tribunal or 
court with beiiii^' of unsound mind (K. 1); he had 
serv(*d ov(‘rseas from June, 1917, to January, 1919, 
and was in (‘verv eim-aiiennuit with the United States 
Mai'ines from tin* battl(‘ of (’hateau-Tliierry to Sudan, 
and was woumhxl in th(‘ battle of Soissons; no charge 
was ever made against him that he ever had anv homi- 
cidal or otlno* dang(‘rous tcuidiuicies, or that he was 
indigcml or likthy to Ix'corm* a ])ublic charge. He was 
committed to said hospital on an alleged commitment 
in the following woi-ds: 


“ 1)K!‘.\I: !'M KNT OF THK NaVY, 

BrilKAl’ OF MkDICIXF and Sl’KGEliY. 

Washington, D. U., 

(October 31, 1923. 

WKK:SS KM 41()S7(.) 

From: Surgeon (.Jeneral (by direction of the 
Secretary). 

Jh): Sn])erintendent Saint Flizabeth's Hospital, 
Washington, 1). U. 

Subject: Insaiu* ])atient. 

l^lease receive* into the Saint Flizabeth's Hos¬ 
pital, under your charge, Charles Ellsworth 
Treibly, Lt. Comdr. Med. (\)r])s, U. S. Xaval 
Hospital, Washington, D. C. 


The eommaiidaiit of {lie iiav’v vard, Wasliins:- 

toil, D. C., will liave him delivered to vou with 

* 

this order. 

F. L. PLFADWELL, Act'ntg'^ (K. 3). 


There was no eommiiiiieatioii over the signature of 
the Secretary of tli(‘ Xavy aeeonipaiiyiiig said alleged 
commitment, said recjiiest of F. L. Pleadwell was tlie 
only alleged communication received relating to- said 
alleged commitnumt, and was the only ground to re¬ 
ceive ajipellee into said hos])ital and detain him there 
(K. l2, 3). r])on th(‘ hearing on petition, writ and re¬ 
turn thereto, the court ordered ai)pellee discharged 
and restored to his liberty. From this order appel¬ 
lant appealed (K. 4). 


ARGUMENT. 


The (juestion here raised and to be considered is, 
is a retired commissioned naval ohicer, not on active 
duty, in tim(‘ of ])eac(‘, not subject to be assigned to 
active duty, without his consent, not subject to be ])ro- 
moted or demoted, whose retLivd ])ay cannot be in¬ 
creased or decreased without an act of Congress, sub¬ 
ject und(‘r Section 4<S43), K. S., to lie seized and com¬ 
mitted, against his will, to the Government Hospital 
for th(‘ Insane at tlu‘ mere written re(iuest of an act¬ 
ing surgeon general, bv direction of the Secretarv of 
the Xavy. ^ 

The appell^confnses the issiu* on this a})peal by 
assuming (a) that appellee was on active duty at the 
time he was seized and committed to the asylum; (/;) 



that the S(*('i‘(‘tarv sunned said allei;ed order ot com- 
mitmeiit: (r) that appellee was subject to the order of 
the Secretary of the Xavv; (d) that the State cases 
cited which fall under the clause of the equal protec¬ 
tion of the laws of the Fourteenth Amendment, whicli 
amendment is ol)li<;atorv onlv on the States, is bindini;- 
on the F(‘d(‘ral courts in the District of Columbia in¬ 
stead of the due process of law clause of the Fifth 
Anuuidnuuit of th(‘ (Constitution, which is obliu-atorv 
only on the United States. The apiiellant cites on 
pa.iu’es 5 and b of his brief the case of ITiited States r. 

Tvler, and other Fe(U*ral cases which relate exclusivelv 

• • • 

to claims of retired officers for retired ])ay, and these 
cast‘s state that these officers are United States of- 
licei's, and on these cases the a])})ellant builds up his 
are-unuuit that a retired naval officer, not on active 
duty, and not subject to be placed on active duty 
aeainst his will, is subji*ct to be court-martialed and 
dismissed t’l-oin tlu* s(‘rvic(‘ and therefore subject to be 
plac(*d in an insane asylum. It cannot be denied that 
such a retir(*d naval ollicm* is an offic(‘r of the United 
Stall's Xavv, any moiv than it (‘an be denied that a 
i-elired Fedei'al judi;-(‘ is a judicial officer of the United 
States; both of them ari* on tlu* payroll and drawini;' 
retired pay: n(*itlu*i- of tlnun (*an lx* assi<»-ned to duty, 
nor tlu'ir ])ay increasi'd or deci'c'asi'd; are not subject 
to ord(‘i*s from any oin*; they may i»() to any part of 
the United State's thev see lit, and uo and come as ihev 
})lease: in othei' words, the status of such a naval 
office'!’ as the' appellee, as above set forth, is analoicous 
to that of a retired Federal judge; to hold that such an 
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officer is subject to naval discipline is as absurd as to 
hold that a retired Federal judge is subject to im- 
])eachmeiit })roceedings. It is impossible to coiiceive 
what circumstances could bring about either event. 
There is no such case in American jurisprudence. 

The sole (luestion before the lower court was whether 
or not appellee was restrained of his liberty without 
authority of law, that is, without due process of law. 
In Federal courts this is the sole (question in all habeas 
corpus cases, and the Fifth Amendment governs in 
such cases, that no person shall be deprived of liberty 
without due process of law. The equal protection 
law under the Fourteenth Amendment does not govern 
the United States, but onlv the States. Savs the Su- 
preme Court: 


“The (luestion before the court is confined to 
(‘xamination of the i-ecords to determine whether 
oi* not the person restrained of his liberty is 

detained without authoritv of law.” 

• 

Harlan rs. HcGourin, 218 U. S. 442, at p. 
445. i 


('iting: Gonzales rs. Cunningham, 1()4 U. S. 612, 621; 
J)i rr Schneid(‘r, 148 U. S. 162; Whitney rs. Dick, 202 
U. S. l.‘]2, 12(); 'foy Toy rs. Hopkins, 212 U. S. 542, 
548; In rr Wilson, 140 U. S. 575, 582. See also United 
States rs. X. V., (‘tc., K. (h)., 165 Fed. 742. 

The Secretary of the Xavy did not sign any order; 

I 

did not sign said recpiest; no document of record; ac¬ 
companied said re(iuest to show that the acting sur¬ 
geon general was directed by the Secretary to order 
said alleged commitment. If the Secretary had au- 


tliority to commit an officer of the status of a])i)ellee to 
an insane asylum, wliicii appt'llee denies, he had no 
authoritv to dele<»-ate said authoritv to tlie actinii: sur- 
< 4 -eon <i:eneral or to anv otluu* of his subordinates. 

Said re(iu(‘st of the actinu- suruvon i^eiieral did not 
constitute due process of law. (“Tlu‘ Fifth Amend-' 
nnuit of tlu‘ Constitution is a restraint on the lei*isla- 
tive as well as on the executive* and judicial powers of 
the (lovernment, and cannot he so construed as to leave 
Coiiii'ress free to make any ])rocess due process of 
law by its mere will." .Murray r. Ilobokan Jjand, etc., 
(V)., IS How. '277. In other words, said re<iuest—said 
alleiied commitnunit si^-ned bv th(‘ actiiii*- suru-eon u‘en- 
eral cannot be construed as due process of law to the 
(‘Xteiit of empowering' the commitment of such a re¬ 
tired naval officer, a citizen of the State of Pennsyl¬ 
vania, not on active duty, in time of peace, to the Gov- 
(*i*nnu‘nt Hospital f(U‘ tin* Insane. 

S(*ction 4S4.‘> U. S. is a statut(‘ in Li'eneral terms, and 
it is to 1 h‘ ])resum(*d that Con; 4 'i'ess intended such ex¬ 
ceptions to its laniiuaiie as would avoid its leadini;' to 
injustic(,‘, oppi'ession oi‘ an absurd conse(iuencc‘. (11 
F. S. Fncy. of the Fnit(‘d States Supriune Court Re¬ 
ports ]7)'2 and cases cit(‘d.) AVluu'e a statute is am- 
bii^uous and susc(‘ptibh‘ of two constructions, the court 
will ii-iv(.‘ that construction that best com])orts with the 
princi])les of reason, justici‘ and convenience. (11 
Fncy. of Cnited States Su])reme Court Ke})orts Ibl 
and cases cited): and a statute will be construed to 


avoitl im})lyinii- bad faith on the i)art of the Govern¬ 
ment. (11 Ency. of the United States Supreme Court 


Reports 152 and cases cited.) The construction claimed 
l)y a])})ellant for Section 4843 R. S. in the instant; case 
would lead to injustice, oi)])ression and absurd'con- 
seipiences; that the effect would ])e far reaching and 
put in the ])ower of the Acting Surgeon General to 
order the seizure of anv such retired naval officer in 
any ])art of the United States and place him in the 
Government irosi)ital for the Insane, and hold him 
there indefinitely or for life and deprive him of due 
process of the Federal law, and especially in the in¬ 
stant case of the lunacy laws and procedure in the Dis¬ 
trict of Uolumbia, in which District it is made the 

mandatorv diitv of the Commissioners of the District 

* • 

of Columbia in all cases of alleged insane persons that 
thev be brought before the lunaev court bv the Com- 
missioners of said District. Under title 24 of ‘‘The 
(VkU‘ of Laws of the United States of America” in 
force December 7, 1925, p. 682, Section 208, it is pro¬ 
vided that: 

“Proceedings to determine the mental condi¬ 
tion of alleged indigent insane persons and per¬ 
sons alleged to be insane with homicidal or 
otherwise dangerous tendencies shall be insti¬ 
tuted upon petition of the Commissioners of the 
District of Columbia, shall be in the Equity 
Court of said District and shall be according to 
th(‘ ])rovisions of the code of law for said Dis- 
triet relating to lunacy proceedings.” (Mar. 
3, 1903, c. lb()6. Sec. 1,'32 Stat. 1043; Feb. 23, 
1905, c. 783, Sec. 1, 33 Stat. 740.) 


s 


It is respectfully submitted that the order of the 
court below should he affirmed. 

OHOKGK F. (T’KTIS, 

Afftniirj/ for A})pdl4bA^ 

ALBt:K Building. 

Received a copy of the forei^oiiig- brief this — day 
of March, 1927. 


United Sfafe.^ Attorney for the 

District of Columhia. 
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